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NOTES ON CURRENT LEGISLATION 585 

provision of a new set of rules for marking it, according to which the 
-voter must make a separate cross mark opposite the name of each 
individual candidate for whom he wishes to vote. This is the original 
Australian method, and the only method which is fair and equal for 
all candidates and for all classes of voters. The fight for a fair and 
workable ballot has been a long and discouraging one in this country, 
but the signs of a growing enlightenment on the subject are now becom- 
ing evident. 

Among the less striking changes embodied in the new law are a 
provision for the framing of the party platform each year by a state 
convention of each party composed of (1) candidates for both houses 
of the legislature, (2) in certain years hold-over senators, (3) candi- 
dates for governor in gubernatorial election years (in other years the 
governor is a member of the state convention of his own party) and 
(4) members of the state committee, one from each county; more 
careful provision as to the form of the official primary ballots, and 
permission to any candidate for nomination to have printed thereon, 
opposite his name, a six-word declaration of the principles or policy 
for which he stands; provision for the mailing to each voter, prior 
to the primary election and the general election respectively, of sample 
primary and general election ballots ; and the reduction of the number 
of voters in each election district by a lowering of the outside limit 
for a district from 600 to 400 voters. 

Seldom in the history of this country has so great an improvement 
in the entire electoral system of any state been accomplished by a 
single act of the legislature. Those interested in electoral reform in 
other states will find many features in this law worthy of careful study. 

Arthur Ludington. 

Employers' Liability and Workmen's Compensation. The 

legislative sessions of 1911 resulted in the passage of a number of 
important laws relating to employers' liability and workingmen's 
compensation for injuries. Such laws were passed in California, 
Kansas, New Hampshire, New Jersey, Washington and Ohio. It 
may also be noted -that the people of Oregon adopted such a law by 
initiative petition at the elections of last November. 

On April 4, 1911, Governor Wilson of New Jersey approved an 
act providing for a system of compensation for injuries to employees, 
which follows a plan submitted by a commission appointed last year 
■to investigate the subject. The act is modeled in general upon that 
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of New York which was recently declared unconstitutional, but with 
some modifications in order to avoid the same fate. 

Compensation is provided for the employee in case of injuries 
caused by the actual or "lawfully imputed" negligence of the employer, 
unless the employee himself was willfully negligent, either through 
deliberate act, reckless conduct or intoxication. Whether the 
employee was willfully negligent or not is a question of fact to be sub- 
mitted to the jury. The burden of proof to establish willful negligence 
rests upon the employer. The latter cannot avoid liability on the 
grounds that the injury was caused in any degree by the negligence of 
a fellow employee, or that the injured employee assumed the risks 
inherent in the nature of the employment, or arising from the failure 
of the employer to provide and maintain suitable appliances. 

If the employer enters into a contract with an independent contractor 
to do part of such employer's work, such contract does not bar the 
liability of the employer for injury caused to an employee of such 
contractor by any defect in the condition of the ways, works, machinery 
or plant, if the defect arose through the negligence of the employer 
or of some one entrusted by him with the duty of seeing that they 
were in proper condition. 

A schedule of compensation for injuries is provided which is pre- 
sumed to apply in all cases, except where, in the contract of hiring, 
there is an express statement in writing, prior to any accident, to the 
effect that the schedule is not intended to apply. This schedule 
provides that, in case of death, the compensation to dependents 
shall be not less than $5 nor more than $10 per week for six years; 
provided that, if the wages of the employee were less than $5 per 
week then the compensation shall be the full amount of such wages 
per week. For injuries causing total and permanent disability the 
compensation shall be fifty per centum of the wages received at the 
time of the injury subject to a maximum of $10 per week and a mini- 
mum of $5 per week, to be paid during the period of such dis- 
ability, not, however, beyond eight years. For disability partial in 
character, but permanent in quality, the compensation shall be based 
proportionately upon the extent of such disability. No compensa- 
tion is to be allowed unless the employer is notified of the injury 
within ninety days after its occurrence. 

In case of dispute over a claim for compensation between employer 
and employee, either party may submit the claim, both as to question 
of fact, the nature and effect of the injuries and the amount of compen- 
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sation under the schedule to the judge of the county court of common 
pleas, whose decision shall be conclusive. 

The system of compensation provided in the New Jersey law is 
elective at the option of the parties concerned. This is the case, also, 
under the laws of Kansas and New Hampshire. In California, 
however, an exception is made of the state and municipalities when 
acting in the capacity of employers. With regard to them the system 
of compensation provided applies compulsorily. In New Jersey, Kan- 
sas, New Hampshire and California the cost of accidents falls upon 
the individual employer concerned. In Ohio and Washington, how- 
ever, a system of state insurance is provided. In Ohio this system is 
elective, but in Washington compulsory. The insurance fund is 
raised in Ohio by contributions from both employer and employee, 
the former paying ninety per cent, of the premiums and the latter 
ten per cent. In Washington it is raised entirely by the employers, 
who are required to pay into the state treasury annually a certain 
percentage of their yearly payroll, varying according to the "relative 
hazard" of the employment. Out of the insurance fund established 
in Ohio, compensation for accidents is paid as follows: For medical 
services, not to exceed $200. In case of death, $150 shall be paid for 
funeral expenses. If dependents remain after death, they shall 
receive two thirds of the wages of decedent for a period not exceeding 
six years, the total minimum payment being fifteen hundred dollars, 
and the maximum, thirty-four hundred. In case of total and perma- 
nent disability, two thirds of the average weekly wage shall be paid 
until death, and, if the disability is but partial or temporary the same 
percentage of the wages shall be paid during the continuance of the 
disability. 

Under the law of California medical services are to be paid for 
to the extent of $100. In case of death, dependents are to receive 
a sum equal to three times the average annual earnings of the decedent, 
within the minimum and maximum limits of one and five thousand 
dollars to be paid in weekly installments corresponding in amount 
to the weekly earnings of employee. In case of total disability, 
from sixty-five per- cent, to one hundred per cent, of the average 
weekly earnings shall be paid during the period of such disability 
and in the case of partial disablement, sixty-five per cent, of the weekly 
loss in wages is to be paid while the disability continues. 

The law of Kansas provides compensation to dependents of a decedent, 
employee equal to three times his yearly earnings, within the minimum 



588 THE AMEKICAN POLITICAL SCIENCE BEVIEW 

and maximum limits of $1,200 and $3,600. In case of disablement, 
payments are to be made for ten years equal to fifty per cent, of the 
weekly earnings for total disability and to from twenty-five per cent, 
to fifty per cent, for partial disability. 

Under the law of New Hampshire the dependents of an employee 
killed in the course of his employment receive a sum equal to one hun- 
dred and fifty times his weekly earnings, but not in excess of $3,000. 
The employee receives fifty per cent, of his average weekly earnings 
in case of total disability and fifty per cent, of his weekly loss in wages 
for partial disability, and in each case the payment is not to exceed 
$10 per week, nor to continue for longer than three hundred weeks. 

In New Jersey the election of the compensatory schedule by the 
employer is presumed in the absence of a written stipulation to the 
contrary in the contract of employment. In the other states mentioned, 
however, the employer is required to file a written statement accepting 
the schedule with some state board or officer: in California with the 
Industrial Accident Board; in Kansas, with the secretary of state; 
and in New Hampshire the employer is required not only to file with 
the Commissioner of Labor a declaration in writing that he accepts 
the provisions of the act, but must also satisfy said commissioner 
of his financial ability to comply with its provisions. In all the 
states mentioned, if the employer elects the schedule, the employee 
is presumed to accept it also in the absence of written notice to the 
contrary. 

According to the laws of New Jersey, Kansas and Ohio, if the 
employer does not elect the compensatory schedule, the legal defences 
of assumption of risks, fellow service, and contributory negligence, 
which he might otherwise have employed, are abrogated, except that, 
in Kansas and New Jersey, if the contributory negligence is willful 
the defence may be employed. In the other states mentioned, these 
defences, though allowed, are restricted by the liability provisions 
of the statute. In New Jersey the employee is not allowed to bring 
a suit for damages against the employer after agreeing to accept 
compensation according to the schedule of the statute. In California, 
Kansas, New Hampshire, and Ohio, however, the employee is permitted 
to bring such a suit in lieu of compensation if the employer was per- 
sonally negligent or failed to comply with the laws of the state requiring 
safe conditions of employment. In Washington, if injury results 
from the deliberate intention of the employer, the employee may bring 
suit against him in addition to receiving benefits from the regular 
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insurance fund paid into the state treasury. According to the law- 
adopted by the people of Oregon in November, 1910, the dependents 
left by a workman killed while engaged in certain enumerated employ- 
ments of a hazardous nature have a right of action without limit 
as to the amount of damages that may be awarded. In such actions 
the contributory negligence of the person killed or of a fellow servant 
is not allowed as a defence where the injury was contributed to by 
avoidable defect in machinery or materials or by the incompetence 
or neglect of the superintendent or foreman. 

In New Jersey and Ohio the liability statutes apply to all industries. 
In California the law applies to all industries, but "casual employees" 
do not receive the benefit of the act. In Kansas, New Hampshire, 
Oregon and Washington, the statutes apply only to an enumerated 
list of especially dangerous employments. In Kansas there must 
be at least fifteen workmen employed in order that the industry 
may come under the act. In Washington the provisions of the statute 
may, at the option of the parties concerned, be extended to all other 
employments in addition to those denominated "extra hazardous." 

In case of a dispute arising between employer and employee in 
regard to a claim for compensation under the act, the controversy 
must, according to some of the statutes, be submitted for settlement 
to various administrative boards or officers: in California, to the 
Industrial Accident Board; in Washington, to the Industrial Insur- 
ance Department; in Ohio, to the Liability Board of Awards; and 
in Kansas, to local committees or arbitrators. In all these states, 
however, an appeal to the courts is allowed. In New Jersey and New 
Hampshire, the dispute is to be submitted directly to the court with- 
out the preliminary action of administrative bodies. 

Since the passage of the New Jersey statute, the legislature of that 
state has authorized the governor to appoint an Employers' Liability 
Commission, whose duty it shall be to observe in detail the workings 
throughout the state of the liability act. Every employer of labor 
within the state is required to report to the commission, upon the 
occurrence of any injury to any of his employees, the name and 
nationality of the employee so injured, the nature and extent of 
such injury, and the amount of compensation when determined, 
together with such other information as the commission may request. 
The detailed information thus collected is not to be made public, but 
the commission is required to present to each session of the legis- 
6 
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lature a report showing the operations under the act during the pre- 
ceding year, together with any recommendations which they may 
deem proper for its improvement. 

J. M. Mathews. 

Initiative and Referendum. The legislature of the state of 
Wisconsin has adopted a resolution looking toward incorporating into 
the constitution provisions for the initiative and referendum for the 
enactment of constitutional and statute law. The plan adopted 
differs materially from those in operation in that no measures may be 
referred to the people which have not received consideration by the 
legislature. Notable progress has been made in Wisconsin during the 
last decade in the improvement of statute law. The development of 
the legislative reference library plan, the drafting department, the 
co-operation of technical experts from the university, and the improve- 
ment in the methods of committee work whereby opportunity for 
public hearing is given all measures, has resulted in a marked advance 
in lawmaking. The desire that all these institutions be of service 
for the enactment of laws or amendments to the constitution by the 
people as well as by the legislature led to the adoption of the following 
plan: All bills or resolutions for amending the constitution intro- 
duced in the legislature must be recorded. A bill passed by the legis- 
lature becomes law and takes effect after ninety days unless during 
that time a petition signed by eight per cent, of the electors has re- 
quested its reference to the people. Bills which are refused enactment 
by the legislature may be placed before the people for passage upon 
the filing of a similar petition. Amendments to the constitution which 
have passed one session of the legislature by a majority vote of the 
members elected to each house, may be brought before the people for 
adoption upon a five per cent, petition, but those which have failed 
to secure the required vote in the legislature require a ten per cent, 
petition to effect their submission. "Emergency" and appropriation 
measures form an exception to this procedure. The difficulty of urg- 
ing the financial needs of public institutions before the entire people 
in the face of the strong tendency toward conservatism in expenditure, 
caused the exemption from the referendum of appropriations for main- 
taining the state government or maintaining or aiding any public 
institution. Such parts of any appropriations as do not exceed the 
last regular appropriation for such purpose are exempt from the refer- 
endum and become available upon the passage and publication of the 



